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State Legislation for Minimum Standards of Hospital 
Maintenance and Operation 


By Vane M. Hoc, M. D., and Joun G, Sreme* 


Prior to the passage of the Hospital Survey and Construction Act -~ 
(Public Law 725, 79th Cong.), August 13, 1946, only 11 States had 
enforceable minimum standards for hospital maintenance and opera- 
tion. Of these, Georgia and Missouri limited their authority to hospi- — 
tals constructed with Federal aid. These two States passed legislation 
late in 1945, apparently in anticipation of the passage of the Federal 
Act. 

The following States had legislation providing for comprehensive 
licensure of hospitals: California, District of Columbia, Maryland, 
Minnesota, South Dakota, Connecticut, Maine, Massachusetts, New 


York. 
Section 623 (d) of Public Law 725 provides: 


If any State, prior to July 1, 1948, has not enacted legislation providing 
that compliance with minimum standards of maintenance and operation 
shall be required in the case of hospitals which shall have received Federal 
aid under this title, such State shall not be entitled to any further allot- 


ments... 


This meant that 41 States, in order to continuously participate in 
the national hospital survey and construction program, had to pass 
legislation for the enforcement of minimum standards of maintenance 
and operation. 

In cooperation with the Hospital Facilities Division of the Public 
Health Service and the American Hospital Association, the Council 
of State Governments developed a model licensure statute which was 
made available to the various States for assistance in drafting satis- 
factory legislation. This model bill did not limit licensure to hospitals 
constructed under Public Law 725, but provided for the establishment 
and enforcement of standards for all hospitals, It was believed that ~ 
only through such a universal act could standards be raised for all 


“Hospital Facilities Division, Public Health Service. 
(68) 
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hospitals. It was also believed that licensure was the best vehicle for 
enforcing minimum standards. 

The Hospital Facilities Division, charged with the responsibility 
of administering Public Law 725, established a reference service which, 
upon request, made suggestions and recommendations on all legislation 
relative to enforcement of minimum hospital standards. This service 
was offered gratuitously to the States upon initial introduction of a 
bill, its amendment and passage by either house, and upon final 
approval. In addition, and in close cooperation with the American 
Hospital Association, expert counsel was made available to various 
States requesting assistance in preparing legislation. Consequently, 
25 States have passed comprehensive licensure laws covering all types 
of hospitals. These States are: 

Alaska, Arizona, Arkansas, Colorado (except Government-owned 
hospitals not participating under P. L. 725), Florida, Idaho, Indiana, 
Iowa, Kansas, Mississippi, Montana, Nebraska. 

New Hampshire, New Jersey, North Dakota, Oklahoma, Oregon, 
Puerto Rico, Rhode Island, South Carolina, Tennessee, Utah, Virginia, 
West Virginia, Wyoming. 

Eleven States passed laws for the enforcement of minimum standards 
of maintenance and operation for hospitals constructed under Public 
Law 725: 

Illinois, Kentucky, Louisiana, Michigan, New Mexico, North 
Carolina, Ohio, Pennsylvania, Texas, Vermont, Wisconsin. 

Four States were found to have legislation or inherent powers in 
existing departments for enforcement of minimum standards for hos- 
pitals constructed with Federal assistance. In each instance, in order 
to establish authority to enforce minimum standards of maintenance 
and operation an attorney general’s opinion was required. These 
States are: Alabama, Delaware, Hawaii, Washington. 

A year and a half after passage of Public Law 725, only Nevada and 
the Virgin Islands did not have enforceable minimum standards of 
maintenance and operation. However, an amendment by the 
Eightieth Congress provided that States subsequently passing enforce- 
able maintenance and operation standards could be restored to 
eligibility for Federal funds. Both Nevada and the Virgin Islands 
may pass satisfactory acts in she next session of their legislatures. 

The close relationship between various State acts for enforcement of 
minimum standards of maintenance and operation and the Hospital 
Survey and Construction Act is indicated by the fact that in all but 
three instances the same agency is charged with the responsibility for 
enforcing the minimum standards and also for administering the 
hospital survey and construction program. The three exceptions are 
Florida, Michigan, and New York. In a number of cases, the 
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licensure legislation was incorporated in the same act which created the 
authority for administering the program. 

Generally, in order to be constitutional, legislation for enforcement 
of minimum standards of maintenance and operation must delineate 
the area of administrating authority. Therefore, each State law gen- 
erally includes the limits within which the discretion of the adminis- 
trator or administrative agency may be exercised. Blanket authority 
to an administrative agency to make rules and regulations and enforce 
such rules would probably constitute improper delegation of legislative 
authority. The legislature is responsible for the enactment of laws. 
If an administrative agency were given the power to make regulations, 
without well defined limits, such agency would have virtually the law- 
making power of the legislature. 

The authority of the administering agency has generally been 
delineated in the various statutes by the following: 

a. Description and type of hospitals covered. 

b. Specific delegation: To whom is the authority for establishing 
minimum standards of maintenance and operation specifically 
delegated? 

c. Enforcement techniques: How is enforcement and supervision 
of subject hospitals accomplished? This can generally be divided 
into two headings: (1) by licensing; (2) by rule making and 
ordering. 

d. Penalty: Maximum penalty determined, or the type of offense 
defined. Authority for exercising enforcement provisions such 
as by fine, injunction, or other means of penalizing an offender. 
e. Appellant process: To whom may the violator appeal and in 
what instances? General procedure therefor. (This is occa- 
sionaily defined in State statutes as “General administrative 
procedures acts’’). 

For either licensing or rule making and ordering, the adbuinisteting 
agency ordinarily is given the power to prescribe the standards for 
hospital maintenance and operation. Both types of agencies generally 
have the power of inspection to determine whether or not the standards 
are being met. The method of enforcement of such standards will 
vary, however. 

Usually, the licensing agency has discretion within the limitations of 
the legislation to issue or deny a license on the basis of compliance with 
the standards. lf the licensing agency’s ruling is adverse, the appli- 
cant or licensee has the burden of obtaining the reversal of the decision. 
Usually, this is accomplished by an appeal to the courts. General 
experience in other licensing programs had indicated that courts are 
somewhat reluctant to reverse the decisions of licensing agencies, 
and will do so only where there is error of law or abuse of discretion. 
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When the rule-making or ordering agency, on the other hand, 
determines that its standards are not being met, it must then obtain 
enforcement through the courts. Ordinarily, this will be done through 
another agency. Generally, the State attorney general will file a com- 
plaint in the courts and seek to compel enforcement either through an 
injunction or by fines and other penalties. In such a proceeding, the 
burden of proof is on the State rather than on the hospital. The 
State must show that, beyond reasonable doubt, the party alleged to 
be in violation actually violated the regulations. If this can be 
proved, and if the regulations are not open to attack as being un- 
authorized under the law or deemed to be arbitrary, the court may 
issue an order requiring enforcement or imposing a fine. Such a 
decision, however, may be appealed to higher courts, thus entailing 
considerable delay; furthermore, in case of subsequent violation of 
the standards, the same procedure usually must be followed. In this 
way a defendant may, by dilatory tactics, make effective enforcement 
of the ordering agency’s standards difficult, if not impossible. 

An example of the two enforcement techniques would be in the case 
where an enforceable rule required that no addition may be made 
to an existing facility unless it was structurally sound. In the case 
of licensing, the agency could require the licensee to furnish blueprints 
and affirmatively establish that the existing structure is sound. 
However, in the case of rule making and ordering, it would be necessary 
for the administering agency to obtain blueprints and furnish evidence 
that the existing structure was not sound in order to prohibit an addi- 
tion to an unsafe structure. 

It is clear that while the licensing agency and rule making and 
ordering agency may have equal authority to impose standards of 
maintenance and operation, the former will have available a much more 
effective means of enforcing the standards which it adopts. 

Following is a supplement summarizing each State law for the es- 
tablishment and enforcement of minimum standards of maintenance 
and operation. 

The first column lists the State, the second column, the agency 
administering the establishment and enforcement of minimum stand- 
ards of maintenance and operation, the third column lists the scope 
and lirnitations of the authority of the administering agency, the fourth 
column indicates whether or not the act can generally be classified as 
licensing or ordering, the fifth column lists the legislative references. 
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INCIDENCE OF DISEASE 


No health department, State or local, can effectively prevent or control disease without 
knowledge of when, where, and under what conditions cases are occurring 


UNITED STATES 


REPORTS FROM STATES FOR WEEK ENDED JANUARY 1, 1949 


Following last week’s decline, the incidence of influenza increased 
slightly to a total for the current week of 2,821 cases, as compared 
with 2,165 last week, 2,644 for the next earlier week, and a 5-year 
(1943-47) median of 3,835. Five States reporting an aggregate of 
2,453 cases (last week 1,858), are as follows (last week’s figures in 
parentheses): Virginia 253 (398), South Carolina 413 (131), Arkan- 
sas 267 (158), Texas 1,315 (1,032), Arizona 205 (139). A total of 
36,270 cases has been reported since July 31, approximate average 
seasonal low date, as compared with 36,696 for the same period last 
year, which latter figure was also the 5-year median for the period. 

Of the total of 7,050 cases of measles reported currently (last week 
6,147, 5-year median 2,723), the New England, Middle Atlantic, 
South Atlantic, and West South Central areas reported 5,008 (last 
week 4,139), and 3,092 cases occurred in 4 States, as follows (last 
week’s figures in parentheses): Massachusetts 1,102 (1,017), New 
York 512 (322), Maryland 406 (402), and Texas 1,072 (892). No 
other State except Pennsylvania (290) reported more than 257 cases. 
Since September 4, approximate average date of seasonal low inci- 
dence, 52,393 cases have been reported, as compared with 30,217 for 
the same period last year and a 5-year median of 26,124. 

Of the total of 164 cases of poliomyelitis reported currently (last 
week 203, 5-year median 76), only 2 States (California 62, last week 
68 and Texas 16, last week 8) reported more than 9 cases. Of 27,677 
cases reported during the past 52 weeks, California reported 5,560, 
North Carolina 2,509, Texas 1,780, New York 1,486, Minnesota 1,423, 
Iowa 1,242, Ohio 1,169, and Illinois 1,122. 

During the week 4 cases of smallpox were reported, 1 each in 
North Dakota, South Dakota, Nebraska, and Montana. California 
reported 1 case of anthrax, and Georgia 1 case of Rocky Mountain 
spotted fever. 

Deaths recorded during the week in 93 large cities in the United’ 
States totaled 10,642, as compared with 8,789 last week, 10,418 and 
11,928, respectively, for the corresponding weeks of 1947 and 1946, 
and a 3-year median of 10,418. The total for the year to date is 
487,063, as compared with 488,486 last year. Infant deaths for the 
week totaled 669, last week 600, 3-year median 725. The cumulative 
figure is 35,232, same period last year 38,620. 

(87) 
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CANADA 


Provinces—Communicable diseases—Week 


FOREIGN REPORTS 


ended December 11, 


1948.—During the week ended December 11, 1948, cases of certain 
communicable diseases were reported by the Dominion Bureau of 


Statistics of Canada as follows: 












































Price New Sas- British 
Nova ue-| On- | Mani- Al- 
Disease Edward Bruns- katch- Colum-| Total 
Island Scotia wick = tario | toba ewan berta bia 
Chickenpox._............ 1, 893 
See 25 
Dysentery, baci + 
Encephalitis, in 1 

RE SRR ee: eT Mae 19 Ts a aain 3 Q 5 47 
| iE SR Bieaeie ras «yee 3 Y FREES ee 5 45 

CER. re Be Pat 53 3} 349 124 106 61 140 113 949 
Meningitis, meningococ- 

CRT gs See BRS past — 1 Lg Bra Ske, amare re ee 3 5 
pS RAE FSR ERROR: 13 1 132 208 64 12 46 76 552 
i, |, ER DT. ERE SAE ES ES 2 2 5 
L,I SRS 5 5 | 105 89 | Seow 6 3 219 
Tuberculosis (all forms). |.......-- 9 10; 94 2), 12 8 19 46 227 

oid and paraty- 

LE PE MEFETES Binckinis OT Se a es. Te 3 15 
DT EE SRC Retr Mm y. SIRE MPS LP CE 1 3 
Venereal diseases: 

RE MIRE LER ll ll 127 70 30 21 38 59 367 

Pk RARE PRET EIS s 16 79 58 4 9 6 ll 191 

Whooping cough. -........|.......-- | eee 86 59 4 2 TT Diinisematea 162 
JAPAN 


Notifiable diseases—4 weeks ended November 27, 1948, and accu- 
mulated totals for the year to date.—F or the 4 weeks ended November 27, 
1948, and for the year to date, certain notifiable diseases have been 


reported in Japan as follows: 





















4 weeks ended Total reported for the 
November 27, 1948 year to date 
Disease 
Cases Deaths Cases Deaths 
pS LEE Se, Se See A ES Se oe 1, 556 151 14, 521 1, 291 
fins amiinihs bwin ohnanepdiabidinl 344 110 14, 453 3,979 
Encephalitis, Japamese “B’’_..................-.-.----. 83 103 1 7,662 2,941 
niin uSaikbivadihthunnsshttenasebuadiiagosta 13, 444 |..........2. oe 
I ocean bd atabeniaoaaied gg, Ce tf Bae 
i al 116 5 4. 831 40 
IRE EEA RESTS “RATE Pea | SESE oie RE eae 
Meningitis, epidemic...................--.-.-..--..---- 62 ll 1, 956 489 
SE COO TC ed 119 9 2,716 143 
A SEL i RR Re RE Os ado 102, 689 |............ 
ESD SEG SORE LEE Shae = 5 = i 
8 TEE EN SRR. SECS SEE ES 8 eae | ere 
Rte RES AS CR * SE ES / es SR pe | eee 
ye, | RE EIR ID 549 67 8, 754 1,049 
RB RS Sl A SEER SII I: 4 RRR 31 
Sahaindbbiiedlh soqussccgdietnesste SER ae GEG Foc cibincnes 




















(90) 


Notge.—The above figures have been adjusted to include delayed and corrected reports. 
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CEYLON 


Poliomyelitis —During the week ended October 23, 1948, 12 cases 
of poliomyelitis with 1 death were reported in Ceylon. The total 
for the period May 23—October 23 is 153 cases with 8 deaths. 


CUBA 


Habana—Communicable diseases—4 weeks ended November 27, 
1948.—During the 4 weeks ended November 27, 1948, certain com- 
municable diseases were reported in Habana, Cuba, as follows: 











Disease Cases Deaths 
DARIEN. cistshin pautiaaimbadononnacaaaemeinnemadideteecnttiabnena 4 placate 
IES a indnsSucrcietietitectanacaebceatbandiiiotimanancelids aeeyco fei. aca 
TYG BOCs ccnccccencascetscoanccscetniibddingthidehbeniiteatndiocviad WD bebiaseciiccess 





Provinces—Notifiable deseases—4 weeks ended November 27, 1948.— 
During the 4 weeks ended November 27, 1948, cases of certain notifi- 
able diseases were reported in the Provinces of Cuba as follows: 
































Pinar del Santa Cama- 
Disease Rio Habana! | Matanzas Clara guey Oriente Total 

OM itis cic nittinnttinndnghdmina 5 ll 12 16 1 17 62 

CE cine, o  cktmamiaet iaadtingdaes 2 ES AN AERN TABLE OP, 5 1 

Ric edécctecenstiecuen 1 24 | RRR 2 ORE 3 2 

Se lipbiecirdinisampecnccecvebehdnctined ll | eas 1 3 16 

| | See SAL $ Re WR ll 13 34 . 

WE... <-.2-os Diag cetaacd iT BD occp ape cteibae cothlinn es ocotee 1 

RE SE EEE! SPE el re CS ee 8 Ane Ee 1 

TUbndtcccscccndncsncss 14 18 13 13 ll ll &) 

Typhoid fever_...............-- 10 30 2 29 2 21 u4 

| REG CEC: 2 5 eR EE EE eS Se STR CaaS 2 

pe Rpt TS EN (oi at ae ENE SE AS EN RS Oe BOS 1 1 
1 Includes the city of Habana. 


REPORTS OF CHOLERA, PLAGUE, SMALLPOX, TYPHUS FEVER, AND 
YELLOW FEVER RECEIVED DURING THE CURRENT WEEK 


Note.—T he following reports include only items of unusual incidence or of special interest and the occur- 
rence of these diseases, except yellow fever, in localities which had not recently reported cases. All reports 
of yellow fever are published currently. 

A table showing the accumulated figures for these diseases for the year to date is published in the Pusiic 
HEaAttH Reports for the last Friday in each month. 


Cholera 


Pakistan—East Bengal Province.—Cholera has been reported in 
East Bengal Province, Pakistan, in recent weeks as follows: Week 
ended October 16, 1948, 745 cases, 443 deaths; week ended October 
23, 991 cases, 593 deaths; week ended October 30, 1,263 cases, 713 
deaths; week ended November 6, 1,173 cases, 756 deaths. 
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Plague 


Indochina (French)—Vientiane.—During the week ended Decem- 
ber 25, 1948, 1 case of plague was reported in Vientiane (Laos State), 
French Indochina. 

Smallpox 


China—Amoy.—During the period December 1—20, 1948, 127 cases 
of smallpox were reported in Amoy, China. 

Iraq.—For the week ended December 25, 1948, 38 cases of smallpox 
were reported in Iraq, including 3 cases in Baghdad and 3 cases 
in Basra. 

Syria—Damascus.—During the week ended December 11, 1948, 25 
cases of smallpox were reported in Damascus, Syria. 

Transjordan.—During the week ended December 18, 1948, 11 cases 
of smallpox were reported in Transjordan. 


Typhus Fever 


Germany— United States Zone.—During the week ended November 
27, 1948, 3 cases of typhus fever (murine type) were reported in the 
Bremen area of the United States Zone of Germany. 


Yellow Fever 


No reports of yellow fever were received during the current week. 


DEATHS DURING WEEK ENDED DEC. 25, 1948 
[From the Weekly Mortality Index, issued by the National Office of Vital Statistics] 





Week ended | Correspond- 
Dec. 25, 1948} img week, 





1947 

Data for 93 cities of the United States: 

EAI, 5, tnt, nod digumnniicivehaeniediinss incu ndimienessate 8, 789 8, 891 

eosin Sr Durie zones DS cb sn tabddhebetdetidiebackhsenapbciiidunadosbate OS b..5-.id ie 

Total deaths, first 52 weeks of year__.............-.-.---..-------------- 476, 421 478, 068 

Deaths under 1 SS GRE AMRS Pay DAD TE TS ICN IERIE BS BET 600 

tun tia... 34,968 37806 
Dita houn teduatiiel tncumunee dompantes: iat masee. YORE : 
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